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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, ADMINISTRATOR, ET AL. |
vs. § C.A. No. 04-312-L
JEFFREY DERDERIAN, ET AL. '

CERTAIN UNDERWRITERS AT LLOYD’S, LONDON’S OBJECTION TO
' MOTION TO AMEND MASTER COMPLAINT

Pursuant to Fed. R. Civ. P. 15(a), Certain Underwriters at Lloyd’s, London (“Lloyd’s™)
objects to Plaintiffs’ Motion to Amend Master Complaint, as it relates to Lloyd’s, on grounds of
futility. The grounds for objection are set forth in the Memorandum in Support of Certain
Underwriters at Lloyd’s, London’s Objection to Motion to Amend, filed herewith.

Respectfully submitted, |

CERTAIN UNDERWRITERS
AT LLOYD’S, LONDON

By counsel:

{75

Mark P. Dolan, Esq. (#3280)
RICE DOLAN & KERSHAW
170 Westminster Street, Suite 900
Providence, RI 02903

(401) 272-8800 telephone

(401) 421-7218 fax

Dated: December 7 , 2004



CERTIFICATION

The undersigned hereby certifies that a true copy of the within document has been sent to
counsel of record, as follows, on December 7, 2004:

Thomas C. Angelone, Esq.
HODOSH, SPINELLA &
ANGELONE, P.C.

One Turks Head Place, Suite 1050
Providence, RI 02903

Gregory L. Boyer, Esq.

170 Westminster St., Suite 200
Providence, RI 02903

Joseph B. Burns, Esq.

ROME MC GUIGAN SABANOSH P.C.

One State Street
Hartford, CT 06103

Joseph Cavanagh Jr., Esq.
Kristen E. Rodgers, Esq.
BLISH & CAVANAGH
30 Exchange Terrace
Providence, RI 02903

Brian R. Cunha, Esq.

Karen A. Alegria, Esq.
LAW OFFICES OF BRIAN
CUNHA & ASSOCIATES
904 Broadway

East Providence, RI 02914

Anthony F. DeMarco, Esq.

Mark Reynolds, Esq.
REYNOLDS, DEMARCO &
BOLAND, LTD

170 Westminster Street, Suite 200
Providence, R1 02903

C. Russell Bengston, Esq.
CARROLL, KELLY & MURPHY
One Turks Head Place, Suite 400
Providence, RI 02903

Stephen E. Breggia, Esq.
BREGGIA BOWEN & GRANDE
395 Smith Street

Providence, R1 02908

Mark D. Cahill, Esq.

Eric B. Hermanson, Esq.
Choate, Hall & Stewart
Exchange Place 53 State St.
Boston, MA 02109

Edward M. Crane, Esq.
Deborah Solmor, Esq
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

333 West Wacker Drive
Chicago, IL 60606

Michael R. DeLuca, Esq.

GIDLEY, SARLI & MARUSAK, LLP
One Turks Head Place, Suite 900
Providence, RI 02903

Gerald C. DeMaria, Esq.

James A. Ruggieri, Esq.

HIGGINS, CAVANAGH & COONEY
The Hay Building

123 Dyer Street

Providence, RI 02903



Marc DeSisto, Esq

DE SISTO LAW

211 Angell Street

P.O. Box 2563

Providence, RI 02906-2563

Christopher C. Fallon, Esq.
COZEN O°’CONNOR

1900 Market Street
Philadelphia, PA 19103-3508

Mark Hadden, Esq.
68 Kennedy Plaza, Suite 3
Providence, RI 02903

Edward T. Hinchey, Esq.
Curtis R. Diedrich, Esq.
SLOANE & WALSH

3 Center Plaza

Boston, MA 02108

Patrick T. Jones, Esq.

COOLEY MANION JONES, LLP

21 Custom House Street
Boston, MA 02110

Bruce P. Keller, Esq.

Jessica L. Margolis, Esq.
DEBEVOISE & PLIMPTON
919 Third Avenue

New York, NY 10022

Joseph Krowski, Esq.
30 Cottage Street,
Brockton, MA 02310

Ronald Langlois, Esq.
Lauren D. Wilkins, Esq.
SMITH & BRINK

One State Street, Suite 400
Providence, RI 02908
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Stefanie DiMaio-Larivee, Esq.
James Howe, Esq.

GRILLI & DIMAIO

215 Broadway

Providence, RI 02903

Stephen P. Fogarty, Esq.
Halloran & Sage, LLP
315 Post Rd. West
Westport, CT 06880

Carl A. Henlein, Esq.

John R. Crockett, III, Esq.

Susan S. Wettle, Esq.

FROST BROWN TODD

400 West Market Street, 32nd Floor
Louisville, KY 40202-3363

Daniel J. Horgan, Esq.

THE HORGAN LAW OFFICES
111 Huntington Street

New London, CT 06320

Howard Julian
570 Shermantown Road
Saunderstown, RI 02874

Fred A. Kelly, Jr., Esq.
Randall L. Souza, Esq.
NIXON PEABODY, LLP
One Citizens Plaza, Suite 700
Providence, RI 02903

Donna M. Lamontagne, Esq.

Z17ZIK, POWERS, O’CONNELL,
SPAULDING, LAMONTAGNE, P.C.
40 Westminster Street, Suite 201
Providence, RI 02903

Faith A. LaSalle, Esq.

LAW OFFICES OF FAITH A. LASALLE
One Turks Head Place

76 Westminster Street, Suite 1010
Providence, RI 02903



James R. Lee, Esq.
DEPARTMENT OF THE
ATTORNEY GENERAL
150 South Main Street
Providence, RI 02903

Richard W. MacAdams, Esq.

MAC ADAMS & WIECK INC.

10 Dyer Street, Suite 400
Providence, R1 02903

Eva Marie Mancuso, Esq.
HAMEL, WAXLER,
ALLEN & COLLINS
387 Atwells Avenue
Providence, R1 02909

W. Thomas McGough Jr., Esq.

James J. Restivo, Jr., Esq.
REED SMITH LLP

435 Sixth Avenue
Pittsburgh, PA 15219

Matthew E. Medeiros, Esq.
LITTLE, BULMAN,
MEDEIROS & WHITNEY
72 Pine Street

Providence, RI 02903

Steven A. Minicucci, Esq.
William A. Filippo, Esq.

CALVINO LAW ASSOCIATES

373 Elmwood Avenue
Providence, RI 02907

James T. Murphy, Esq.
Kelly N. Michels, Esq.
HANSON CURRAN, LLP
146 Westminster Street
Providence, RI 02903

Mark T. Nugent, Esq.
Paul Sullivan, Esq.

MORRISON, MAHONEY & MILLER
121 South Main Street, Suite 600

Providence, RI 02903

Certification
Page 3

Thomas W. Lyons, Esq.

STRAUSS, FACTOR, LAING & LYONS
222 Richmond Street, Suite 208
Providence, RI 02903-2914

John R. Mahoney, Esq.
ASQUITH & MAHONEY LLP
155 South Main Street
Providence, RI 02903

Mark S. Mandell, Esq.

MANDELL, SCHWARTZ & BOISCLAIR
One Park Row

Providence, RI 02903

Edwin F. McPherson, Esq.

MC PHERSON & KALMANSOHN LLP
1801 Century Park East, 24th Floor

Los Angeles, CA 90067

Howard Merten, Esq.
Eric M. Sommers, Esq.
VETTER & WHITE
20 Washington Place
Providence, RI 02903

Ralph J. Monaco, Esq.
CONWAY & LONDREGAN
38 Huntington Street

P.O. Box 1351

New London, CT 06320

John J. Nazzaro, Esq.

JOHN NAZZARO LAW OFFICES
164 Hempstead Street

New London, CT 06320

J. Renn Olenn, Esq
OLENN & PENZA
530 Greenwich Avenue
Warwick, RI 02886



Mark K. Ostrowski, Esq.

Jose M. Rojas, Esq.
SHIPMAN & GOODWIN; LLP
One Constitution Plaza
Hartford, CT 06103-1919

Robert I Reardon, Jr., Esq.

Robert I. Rimmer, Esq.

THE REARDON LAW FIRM, P.C.
Plaza 160 Hempstead Street

New London, CT 06320

James H. Reilly III, Esq.
Donald J. Maroney, Esq.
KELLEY, KELLEHER,
REILLY & SIMPSON
146 Westminster Street
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George E. Wolf, I1I, Esq.

SHOOK, HARDY & BACON, LLP
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REED SMITH LLP
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Earl H. Walker, Esq.
Charles Babcock, Esq.
Nancy W. Hamilton,Esq.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, ADMINISTRATOR, ET AL. |
vs. C.A. No. 04-312-L
JEFFREY DERDERIAN, ET AL. |

MEMORANDUM IN SUPPORT OF CERTAIN UNDERWRITERS AT LLOYD’S, LONDON’S
OBJECTION TO MOTION TO AMEND MASTER COMPLAINT

Pursuant to Fed. R. Civ. P. 15(a), Certain Underwriters at Lloyd’s, London (“Lloyd’s”) objects to
Plaintiffs’ Motion to Amend Master Complaint, as it relates to Lloyd’s, on grounds of futility. With the
proposed motion, the plaintiffs add four (4) new allegations with respect to Lloyd’s. Paragraphs 668 and
669 identify additional Lloyd’s inéurance policies issued to Michael Derderian, and a prior owner of The
Station property. Paragraph 673 alleges Lloyd’s was engaged in an “undertaking” to perform said
inspections. Paragraph 674 pleads that Michael Derderian and the prior owner of The Station property
“relied” upon the results of the inspections. As outlined in the co-defendant Essex Insurance Company’s
memorandum in support of its objection to the plaintiff’s motion to amend, the Proposed Master
Complaint, even if amended, fails to state a claim upon which relief may be granted. Specifically, the
proposed Master Complaint does not state a claim against Lloyd’s for “voluntary undertaking” under
Restatement (Second) of Torts § 324A(c) (“Section 324A™). Lloyd’s incorporates by reference those
points and authorities applicable to it cited by Essex in its memorandum.

Thus, the Plaintiffs’ Motion to Amend should be denied.

Respectfully submitted,

CERTAIN UNDERWRITERS
AT LLOYD’S, LONDON

Mark P. Dolan, Esq. (#3280)
RICE DOLAN & KERSHAW
170 Westminster Street, Suite 900
Providence, RI 02903
Dated: December 7, 2004 (401) 272-8800 telephone / (401) 421-7218 fax
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